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P'BDBRAL CXMIDRICATIORS C(»II(ISSION

Washington, D.C. 20554

TRINITY BR.OADCASTING OF FLORIDA, :INC.

In re Applications of

GLBNDALB BROADCASTING COMPANY

For Renewal of License of Station
WHFT(TV), Channel 45, Miami, Florida

For a Construction Permit for a New
TV Station on Channel 45 at Miami,
Florida

To: Administrative Law Judge
Joseph Chachkin

MASS MRIlIA BJJUAD'S opposITION TO
II)TIQ1f "l'Q STRID

1. On June 11, 1993, Glendale Broadcasting Company

("Glendale") filed a Motion to Strike ("Motion"). The Mass Media

Bureau opposes the Motion for the following reasons.

2. On May 17, 1993, the Bureau filed Consolidated Comments

on [Trinity Broadcasting of Florida, Inc.'s] Motion to Dismiss

and Contingent Motion to Enlarge Issues. Therein, among other

things, the Bureau urged the Presiding Judge to add a financial

qualifications issue against Glendale in lieu'of a financial

certification issue, as requested by Trinity.

3. Glendale claims that the Bureau's request for a

financial qualifications issue is improper and must be stricken
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because the request was made in a responsive pleading rather than

an original pleading. In support, Glendale relies on Milam &

Lansman, 4 RR 2d 463, 466 (Rev. Bd. 1964).

4. The Review Board's decision in Milam & LanSman is

inapposite because the Bureau's request for a financial

qualifications issue in this proceeding is based on the same body

of evidence which precipitated Trinity's request for a financial

certification issue. Whereas Trinity urged the Presiding Judge

to add a financial certification issue against Glendale, the

Bureau believes that the evidentiary showing presented by Trinity

warrants a financial qualifications issue against Glendale.

5. As a consequence, the concerns expressed in Milam &

Lansman do not apply here. No new allegation~ have been raised

by the Bureau, and Glendale has not been denied the opportunity

to answer the underlying facts. Simply stated, the facts upon

which Trinity and the Bureau rely are the same; only the

requested issues differ.
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6. Based on the foregoing, Glendale's Motion to Strike

should be denied.

Respectfully submitted,
Roy J. Stewart
Chief, Mass Media Bureau

c/·~.~2-~
Charles E. Dziedzic
Chief, Hearing Branch
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Z)S,hL
Gary~~n
Attorneys
Mass Media Bureau

Federal Communications Commission
2025 M Street, N.W.
Suite 7212
Washington, D.C. 20554
(202) 632 - 6402

June 22, 1993
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CERTIFICATE OF SBRVICB

I, Michelle C. Mebane, a secretary in the Hearing Branch,

Mass Media Bureau, certify that I have, on this 22nd of June

1993, sent by regular United States mail, U.S. Government frank,

copies of the foregoing, "Mass Media Bureau's Opposition to

Motion to Strike" to:

Colby M. May, Esq.
May & Dunne
1000 Thomas Jefferson St., N.W., Suite 520
Washington, D.C. 20007

John J. Schauble, Esq.
Cohen & Berfield
1129 20th Street, N.W., Suite 507
Washington, D.C. 20036

Nathaniel F. Emmons, Esq.
Mullin, Rhyne, Emmons & Topel
1000 Connecticut Avenue, N.W., Suite 500
Washington, D.C. 20036

David E. Honig, Esq.
1800 N.W. 187th Street
Miami, Florida 33056

~C.~.L
Michelle C. Mebane
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